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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1990 issues of the Law Reporter a reliable and accessible 
research tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas 
of law covered in each issue of the Law Reporter. 


To locate a case, first determine which area your inquiry falls into. Entries within each subject include both factual 
and legal issues. The numbers following <he entries are the page numbers in Volume 33 of the Law Reporter where 
the cases appear. 


Table of Cases by Plaintiff (page LR-23) and by Defendant (page LR-32). These tables include the most complete 
citations available as of November 1990. 


injury Awards (page LR-41). Entries in this section will direct you to cases in the Law Reporter that contain an award 
of damages for a particular type of injury. The following abbreviations are used in this section of the index: V for 
verdict; S for settlement; SS for structured settlement; A for arbitration award; M for mediation award. 


Wrongful Death Awards (page LR-44). This table lists the wrongful death awards reported in Volume 33 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; $ for settlement; SS for structured 
settlement; A for arbitration award; M for mediation award. 


To Obtain Further Information About a Case: The Law Reporter provides pleadings, court documents, and briefs 
through the ‘‘Offerings’’ column each month. The best source for additional information about a case is plaintiffs 
counsel. The name and city of the ATLA member involved in a case is provided, where possible, at the end of our 
report of the case. Your ATLA Membership Directory will provide you with the complete address and telephone number 
of any ATLA members. 


Back Issues and Indices: Back issues and indices are available for $10 cach, postpaid. Please specify month and year. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $15, postpaid. 
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Admiralty 


asbestos, 
seaman’s exposure to, 100 
Coast Guard regulations, 
crane operator, unqualified, 64 
sewage disposal, violation, 245 
collision, barge with vessel, 100 
crew, 
captain, 
inexperienced, 100 
unlicensed, 100 
crane operator, unqualified, 64 
drowning, 100 
inexperienced, 100 
lookout, failure to, 4, 100 
sufficient, lack of, 333 
training, improper, 245 
drilling rig, unseaworthy, 4, 64 
equipment, 
guardrails, lack of, 413 
hoist cable, use improper, 4 
inadequate, 150 
ladder opening, unguarded, 413 
mooring line, unsafe, 150 
sewage treatment system, 
use, improper, 245 
fire, marina, 199 
general maritime law, 
asbestos exposure, 
jurisdictional test, 
admiralty jurisdiction applied, 100 
loss of society, 
nondependents, 
recovery denied, 284 
prejudgment interest, 
in spite of mutual fault, 284 
wages, 
future, recovery denied, 4 
Jones Act, 
captain, 
inexperienced, 100 
unlicensed, 100 
drilling rig, unseaworthy, 4 
hoist cable accident, 4 
imMstructions, 
misunderstood, 245 
provide, failure to, 150 
lifting accident, 150, 333 
sewage treatment system, 
use improper, 245 
vessel, unseaworthy, 150, 245 
jurisdiction, 
general maritime law, 100 
Limitation of Liability Act, 333 
maritime tort claim, 100, 412 
nonmaritime activity, 199 
pendent party jurisdiction, 412 
LHWCA, 
third party action allowed, 364 
vessel loading accident, 
recovery for railroad workers, 123 
Limitation of Liability Act, 
admiralty jurisdiction, 
basis for, inadequate, 333 
inapplicability, 199 





maritime tort claim, 
jurisdictional test applied, 100, 412 
mooring line, unsafe, 150 
products liability claim, 
admiralty jurisdiction applied to, 100, 412 
stevedore, 
duty to take safety precautions, 413 
Suits in Admiralty Act, 
exclusivity provision applied, 364 
supervise, failure to, 284 
vessel, 
maritime commerce, engaged in, 100 
operating on the high seas, 412 
unreasonably dangerous, 413 
unseaworthy, 150, 245 
working procedures, unsafe, 150 
see also Employee Safety 


Attorneys 


attorney fees, 
contingent fee, 
42 U.S.C. §1988, 
contract valid, 246 
multiplier standards adopted, 333 
unconstitutional regulation, 64 
Equal Access to Justice Act, 
fee recovery, 
pro se attorney litigant, 151 
42 U.S.C. §1988, 
clients’ claims, 
successful resolution by regulation 
change, 285 
contingent fee contract valid, 246 
incidental beneficiary, 
lodestar calculation, 333 
no recovery, 100 
reasonable value of services, 5 
Title VII fees, 
litigation of unsuccessful damages claims, 
unavailable, 334 
waiver, 
not required for withdrawal from 
representation, 199 
contingent fee, 
contract valid, 
42 U.S.C. §1988, 246 
multiplier standards adopted, 333 
unconstitutional regulation, 64 
contract, 
contingent, 
valid, 42 U.S.C. §1988, 246 
for firm’s services, 
discharged by lawyer’s incapacity, 5 
disciplinary proceedings, 
prohibition on disclosure of information 
concerning, 
unconstitutional, 365 
see also Civil Rights 
Equal Access to Justice Act, 
fee recovery, 
pro se attorney litigant, 151] 
fee waiver, 
not required for withdrawal from 
representation, 199 
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Admiralty - Automobile Accidents 


General Index by Subject 


free speech rights, 
bar on disclosure of disciplinary proceedings, 
violative of, 365 
see also Civil Rights 
42 U.SC. §1988 fees, 
successful resolution of clients’ claims, 
by regulation change, 285 
valid contingent fee contract, 246 
see also Civil Rights 
incapacity, lawyer’s, 
discharge of law firm’s contract, 5 
incidental beneficiary, 
no recovery of fees, 100 
in-house counsel, 
applicability of whistle-blower statute, 199 
law firm, 
no liability for Rule 11 sanctions, 200 
lodestar calculation, 333 
pro hoc vice status, 
revocation, 
hearing required, 64 
notice required, 64 
representation, 
disqualification from, 4 
resolution, successful, 
of clients’ claims by regulation change, 
42 U.S.C. §1988 fees available, 285 
sanctions, 
calculation, 
market rate, 150 
local court rules, 
negligent violation, 
no imposition, 151] 
Rule 11, 150, 200, 245 
claim, frivolous, 245 
failure to withdraw claim, 
not actionable, 364 
impermissible, 
for plausible interpretation 
of court order, 285 
law firm not liable, 200 
party, frivolous, 245 
28 U.S.C. §1927, 
failure to withdraw claim, 
sanctionable, 364 
vexatious multiplication of proceedings, 
no imposition absent proof, 285 
Title VII fees, 
litigation of unsuccessful damages claims, 
unavailable, 334 
see also Civil Rights 
whistle-blower statute, 
applicable to in-house counsel, 199 
witness, 
attorney as, 4 
see also Professional Negligence and the 
Professional Negligence Law Reporter 


Automobile Accidents 


agency, 
apparent, 201, 366 
bicycle accidents, 200, 201 
bus company liability, 
driver negligence, 





Automobile Accidents 


apply brakes, failure to, 286 
lane change, improper, 101 
lookout, improper, 6, 247, 286 
speeding, 247, 286 
driver training, 
inadequate, 6 
pedestrian injuries, 6, 247, 286 
see also Schools 
construction company liability, 
repair shoulder, 
failure to, 286 
warning signs, 
use, failure to, 286 
construction-site accidents, 6, 286, 414 
contracting company liability, 
principal-agent relationship, 201 
dram shop actions, 
passenger liability, 
provision of alcohol to, 6 
social host liability, 
service to minor, 
parental responsibility for, 147 
tavern liability, 
intoxicated patron, service to, 8, 367 
see also Premises 
driver negligence, 
avoid collision, failure to, 101, 201, 248, 
249, 395 
brakes, 
apply, failure to, 6, 7, 153, 248, 248, 
249, 286 
faulty, 8, 101 
crossed centerline, 5, 7, 9, 65, 65, 66, 102, 
201, 202, 246, 285, 287 
exit ramp, 
driving wrong way, 249 
headlights, overdriving, 200 
helmet, 
use, failure to, 152 
horn, 
sound, failure to, 334, 365 
inattentive driving, 102 
inoperative traffic signal, 
stop at, failure to, 9 
intoxication, 6, 8, 152, 201, 247, 248, 249, 
287, 288, 336, 365, 366 
lane change, improper, 101, 151, 335 
lookout, improper, 7, 7, 7, 8, 9, 65, 101, 151, 
200, 246, 248, 248, 286, 287, 287, 288, 
288, 335, 365, 366, 395, 414, 416 
mental fitness to drive, 
ensure, failure to, 287, 404 
passing, improper, 246 
pedestrian, 
injuries, 6, 66, 200, 201, 247, 248, 286, 
336, 414 
sleeping, in roadway, 335 
stop after striking, failure to, 200 
physical fitness to drive, 
ensure, failure to, 287, 404 
red light, 
heed, failure to, 7, 101, 201, 247, 249, 
287, 287 
right-of-way, 
yield, failure to, 151, 152, 152, 246, 
249, 287 
road, 
wrong side, driving on, 249 
safe distance, 
maintain, failure to, 8, 395 


seat belts, 
use, failure to, 5 
signal, 
lane change, failure to, 335 
turn, failure to, 151, 365 
sleeping, 365, 414 
speed, 
control, failure to, 7, 7, 65, 101, 200 
excessive, 5, 6, 7, 8, 9, 153, 201, 247, 248, 
248, 285, 286, 288, 334, 335, 365, 366, 
395 
for construction site, 6 
for exit ramp, 366 
for intersection, 416 
for parking lot, 247, 248 
for traffic, 153 
for weather, 5, 9 
turn, 
aborted, 247 
improper, 65, 66, 66, 152, 365, 415 
vehicle, 
control, failure to, 5, 6, 6, 7, 9, 65, 246, 
248, 249, 285, 287, 365, 365, 414 
employer liability, 
driver negligence, 
accident, avoid, 
failure to, 249, 395 
brakes, apply, 
failure to, 249 
exit ramp, 
excessive speed for, 366 
horn, 
sound, failure to, 334 
lane change, improper, 335 
lookout, 
improper, 9, 246, 335, 366, 395, 414 
red light, 
heed, failure to, 101, 152, 287, 334 
right-of-way, yield, 
failure to, 246, 249 
safe distance, 
maintain, failure to, 366, 395 
sleeping driver, 414 
speed, excessive, 101, 334, 335, 366 
stop sign, 
heed, failure to, 101, 101 
turn, improper, 415 
vehicle, control, 
failure to, 246, 249, 366 
entrustment, negligent, 249 
labor laws, 
knowing violation, 415 
pedestrian injuries, 201, 414 
train driver, failure to, 334 
unsafe work site, 414 
entrustment, negligent, 
owner, 20] 
intoxicated, return to, 196 
purchase of car for incompetent driver, 140 
rental company, 249 
fall from moving truck, 288 
government liability, 
disabled vehicle, 
remove from highway, failure to, 9 
epileptic, 
issuance of driver’s license, negligent, 404 
ice, 
remove from highway, failure to, 130 
road construction, 
ensure safety of, failure to, 286, 414 
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traffic signal, 
install, failure to, 152 
see also Government Liability 
helmet, 
use, failure to, 152 
jeep rollover, 365 
joint enterprise, 202, 246 
manufacturer liability, 
minivan rollover, 365 
see also Products Liability and the 
Products Liability Law Reporter 
mental fitness to drive, 
ensure, failure to, 287, 404 
minivan rollover, 365 
motorcycle, 9, 66, 66, 152, 246, 415, 415 
obstructed view, 6, 
parking lot accident, 247, 248 
passenger liability, 
provision of alcohol to driver, 6 
pedestrian injuries, 6, 6, 66, 200, 201, 247, 247, 
248, 286, 336, 414 
sleeping in roadway, 335 
stop after striking, failure to, 200 
physical fitness to drive, 
ensure, failure to, 287, 404 
rental company liability, 202, 249, 415 
negligent entrustment, 249 
seat belts, 
use, failure to, 65 
shopping mall liability, 
security guard negligence, 
red light, heed, failure to, 101 
speed, excessive, 101, 101 
stop sign, heed, 
failure to, 101 
see also Premises 
social host liability, 
service to minor, 
parental responsibility for, 147 
see also Premises 
steel beam, 
protruding from truck, 65 
tavern liability, 
intoxicated patron, service to, 8, 367 
indirect, 367 
see also Premises 
taxicab company liability, 
apparent agency, 366 
driver negligence, 
lookout, improper, 366 
towing company liability, 
disabled vehicle, remove, 
failure to, 9 
traffic signal, 
inoperative, 
stop at, failure to, 9 
transportation safety laws, 
violation of, 5, 8 
truck company liability, 
bulldozer, 
chain safely, failure to, 336 
driver, 
hiring, negligent, 8, 151] 
inspection reports, require filing by, 
failure to, 336 
retention, negligent, 8, 151] 
supervision, negligent, 66, 151, 153 
test, 
driving abilities, failure to, 336 
training, negligent, 153 








driver negligence, 
avoid collision, 
failure to, 101, 201 
brakes, 
apply, failure to, 153 
faulty, driving with, 101 
crossed centerline, 5, 65, 66, 102, 202, 246 
exit ramp, driving too fast for, 366 
inattentive driving, 102 
intoxication, 66 
lane change, improper, 335 
lookout, improper, 7, 7, 7, 9, 65, 66, 101, 
102, 335 
passing, improper, 246 
red light, 
heed, failure to, 7, 101, 336 
right-of-way, 
yield, failure to, 66 
safe distance, 
maintain, failure to, 102, 415 
seat belt, 
use, failure to, 5 
signal lane change, 
failure to, 335 
signals, heed, 
failure to, 201 
sleeping, 201 
speeding, 6, 7, 7, 9, 65, 101, 153, 366 
turn, 
aborted, 247 
improper, 66, 66 
unauthorized passenger, 288 
vehicle, 
control, failure to, 6, 7, 9, 65, 101, 102, 
246, 248, 249 
warning devices, 
use, failure to, 15] 
equipment, 
disconnected, 
brakes, 101 
marker lights, 65 
inoperable, 
lamps, 336 
lights, 336 
reflectors, 336 
inspect, failure to, 336 
maintain, failure to, 336 
unsafe, 
brakes, 8, 101 
steering, 5 
suspension, 5 
tire, 65 
fall from moving truck, 288 
pedestrian injuries, 66, 247 
see also Products Liability and the 
Products Liability Law Reporter 


Aviation 


air traffic controller negligence, 
descent instructions, improper, 288 
weather conditions, 
advise, failure to, 337 
aircraft, 
Beechcraft Baron BE 55, 153 
Casa 212, commuter, 103 
Cessna, 
C-210 1960, 367 
T210M, 417 





Automobile Accidents - Civil Rights 


Delta L-1011, 66 
helicopter, 67, 154, 203, 249 
Lockheed, 
Electra, 249 
Hercules, L-382, 367 
military, F4-C, 153 
Piper PA-28, 337 
aviation medical examiner’s negligence, 103 
commercial carrier liability, 
emotional distress, 416 
control block, wedged, 367 
design defects, 
flutter criteria, noncompliance with, 367 
fuel system airlock, 417 
transmission, 
bearings, defective, 203 
steel, inadequate, 203 
see also Products Liability and the 
Products Liability Law Reporter 
ear-clearing techniques, 
advise of, failure to, 416 
FAA, 
pilot certification, 
issuance of, improper, 10 
flight attendant negligence, 
ear-clearing techniques, 
advise of, failure to, 416 
helicopter, 67, 154, 203, 249, 289 
independent contractor liability, 
pilot safety, 154 
inflight, 
fire, 203 
mechanical problem, 416 
instrument panel, 
control block, unauthorized, 367 
malfunction, attitude indicator, 249 
manufacturer liability, 
defects, 
concealment of, 10 
design, 
flutter criteria, noncompliance with, 367 
fuel system airlock, 417 
transmission, inadequate steel, 203 
instrument failure, 178 
warn, failure to, 
outrageous conduct, 10 
see also Products Liability and the 
Products Liability Law Reporter 
midair collision, 153 
military, 
intercept procedure, negligent, 153 
operator liability, 
helicopter, 67 
blade height, 
control, failure to, 67 
boarding, 
supervise, failure to, 67 
parking, improper, 67 
pilot certification, 
improper, 10 
medical examination, negligent, 103 
pilot error, 
company safety policies, violation of, 249 
corrective actions, inappropriate, 249 
flotation gear, lack of, 289 
fuel, jettison, failure to, 288 
instrument flight, 
malfunction, 
incorrect identification of, 249 
no certification for, 178 
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reverse thrust, use of, improper, 103 
safe gliding distance, flying beyond, 289 
thunderstorm, flight into, 66 
takeoff crash, 367 
vibration, excessive, 367 
vicarious liability, hiring party not liable, 154 
Warsaw Convention, 
punitive damages, 336 
willful misconduct, 336 
wing separation, 367 


Civil Rights 


affirmative action plan, 
follow, failure to, 
relevant to Title VII suit, 337 
age discrimination claim, 
barred by first amendment, 204 
rational-basis test applicable, 289 
blood transfusion, 
religious discrimination, 274 
city liability, 
chaining of detainee, 289 
racial discrimination, 
police officers, 289 
see also Government Liability 
cruel and unusual punishment, 
medical attention, 
secure for detainee, failure to, 203 
detainee, 
chaining of, 289 
provide medical assistance, 
failure to, 203 
employment test, 
standing to challenge, 368 
first amendment, 
minister’s age discrimination claim, 
barred, 204 
flag display restrictions, 
violation of first amendment rights, 250 
42 U.S.C. §1983 claims, 203, 250, 274, 289, 
289, 368, 417 
see also Government Liability 
Jehovah’s Witnesses 
religious discrimination, 
blood transfusion, 274 
liberty interests, 
implicated by stigmatizing information in 
public file, 10 
medical assistance, 
secure for detainee, 
failure to, 203 
police, 
assault, 289, 417 
battery, 289, 417 
chaining of detainee to wall, 
liability for, 289 
right to protection, 
violation of, 417 
wrongful arrest, 417 
wrongful imprisonment, 417 
see also Government Liability and 
intentional Torts 
race discrimination, 67, 250 
disparate treatment of inmates, 250 
lenient treatment of minorities, 250 
subjective hiring criteria relevant, 67 
religious discrimination, 
blood transfusion, 274 





Civil Rights - Consumer Protection 


remedial measures, 
bumping, permissible, 
under Title VII, 154 
sex discrimination, 
credit union practices, 
no employer liability, 11 
sexual assault, 
employer, 368 
sexual harassment, 
employer, 368 
objective/subjective test for, 103 
personnel policy provisions, 
inadequate, 368 
quid pro quo, 
denigration of former lover not, 67 
sheriff, 368 
see also Government Liability 
standing, 
challenge to employment test, 368 
Title VII, 
affirmative action plan, 
follow, failure to, 337 
credit union discrimination, 
no employer liability, 11 
employment test, 
standing to challenge, 368 
remedies, 
bumping, permissible, 154 
sexual harassment, 
objective/subjective test, 103 
wrongful arrest, 417 
see also Intentional Torts 
wrongful imprisonment, 417 
see also Intentional Torts and 
Wrongful Discharge 


Commercial Litigation 


alter ego liability, 155 
anchor tenant lease, breach of, 12 
arbitration award, 
construction defects, 205 
Statute of Frauds, no violation of, 205 
architectural design, negligent, 104 
see also Professional Negligence and the 
Professional Negligence Law Reporter 
bad faith, commercial, 12 
bank liability, 
contributory negligence, 
customer, 
examine checks, failure to, 204 
fiduciary duties, breach of, 338 
financing, 
provide, failure to, 68 
forged checks, 204 
implement EDA recovery plan, 
failure to, 418 
investment, minority, 
obtain, failure to, 369 
laundering, money, 
employee conspiracy for, 12 
loans, 
notice of acceleration and default, 
lack of, 251 
negligence, 
facially defective checks, 204 
trust principal and income, 
invest, failure to, 338 
see also Consumer Protection 


business, 
destruction of, 251 
opportunity, lost, 68, 369 
business relationship, 
interference with, ll, 290, 418 
company manager liability, 251 
computer company, 
patent infringement, 204 
contract, 
accounts receivable, 
collect, failure to, 104 
automobile distribution, 
discriminatory allocation, 338 
bank, 
financing, 
provide, failure to, 68 
implement EDA recovery plan, 
failure to, 418 
breach of, 11, 12, 68, 68, 104, 155, 155, 
251, 251, 290, 338, 426 
buy-sell, 
business, 68, 155 
residential property, 68 
construction, real estate, 155 
deliver goods, failure to, 418 
earn-out clause, breach of, 155 
easement, 
obtain, failure to, 155 
employment agreement, 
breach of, 104, 426 
exculpatory clause, invalid, 251] 
fiduciary duty, breach of, 338, 418 
financing, 
extend, failure to, 68 
franchise agreement, 369 
fraud, 104, 418, 418 
disclose, failure to, 68, 68, 155 
misrepresentation, ll, 105, 251, 290, 369 
government liability, 155 
hidden payment clause, 68 
interference with, 369, 418, 425 
land development, 155 
lease, breach of, 12 
licenses and permits, 
ambiguous, 290 
interpretations, different, 290 
nonrenewal clause, waiver of, 11 
obtain, failure to, 155 
shopping mall, 
purchase/sale agreement, 68 
stock distribution agreement, breach of, 426 
tool dealership, breach of, 251 
credit company, fraud, 105 
economic loss, 370 
franchisor liability, 369 
good faith duty, 
breach of, 290, 338, 369 
importer liability, 338 
litigation, coercive, 105 
marketing identity, loss of, ll 
oil well completion operations, 369 
patent infringement, 204 
petroleum distributor, 290 
prison construction, 104 
profits, lost, 68, 338, 369, 370, 418 
property value, diminished, 12 
real estate limited partnerships, 
partnership funds, diversion of, 155 
shopping mall, purchase/sale agreement, 68 
termination, wrongful, 104 
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tool dealership, 
contract breach, 25] 
Uniform Commercial Code, 
§3-405(1)(C), 12 


Consumer Protection 


advertising, misleading, 339 
alarm system, defective, 339 
arbitration decisions, 
review of, 
unconstitutional, 13 
auctioneer, 
under D.C. consumer protection law, 12 
builder/developer liability, 105 
car dealer, 156 
promotion, 
limit offer, failure to, 68 
sales contract, breach of, 291 
state regulations, violation of, 291] 
construction, 
residential, negligent, 105 
warranty, 339 
see also Commercial Litigation 
contest, promoter liability, 68 
credit practices, 
credit report, 
use of, improper, 252 
deceptive trade practices, 252 
cattle, purchase and sale, 370 
home warranty contract, 
misleading advertising, 339 
misrepresentation, 
apartment security, 26 
auctioned goods, 12 
plumbing system, 252, 419 
deceptive trade practices acts, 
District of Columbia, 12 
New Mexico, 370 
Texas, 26, 252, 339, 419 
Fair Credit Reporting Act, 252 
goods, 
deliver, failure to, 370 
insurer, 
use of credit report, improper, 252 
lease of goods, 
warranty, 339 
lease-purchase agreement, oral, 
breach of, 205 
lemon laws, 
California, 156 
Connecticut, 13 
repair efforts, 
jury’s consideration of, 156 
mortuary liability, 
cremains, loss of, 419 
motor vehicle regulations, 
Maryland, 291 
promotion, 
limit offer, failure to, 68 
residential plumbing systems, 419 
Uniform Commercial Code, 
leased goods, 
accrual of warranty action, 339 
warranty actions, leased goods, 339 
see also Commercial Litigation 
warranty, 
home construction, 339 
leased goods, 339 











Damages 


abrogation of interspousal immunity statute, 
retroactive, 13 
aggravation of pre-existing injury, 264, 265 
allocation of fault, 
remittitur, improper, 206 
attorney fees, 
offer of judgment statute, 
no recovery under, 353 
punitive damages, element of, 29] 
bystander recovery, 
failure to witness accident, 
no bar to recovery, 106, 190, 240 
infliction of emotional distress claim, 
recoverable, 190, 240 
consortium, loss of, 
filial, 106, 240 
parental, 166 
severe injury, 106 
economic losses, 339, 369, 370 
future wages, recovery denied, 4 
emotional distress, 
bystander recovery for, 106, 190, 240, 326, 
343, 389 
under FELA, 122 
enjoyment of life, loss of, 407 
as element of pain and suffering, 68 
child’s, recoverable, 395 
distinguishable from pain and suffering, 407 
future care expenses, 
age-of-majority limitation, 420 
no limitation on, 206 
future earning capacity, 
employment, hypothetical, 288 
infant’s, impairment of, 156 
future harm, 
chance of, value recoverable, 324 
fear of, recoverable, 324 
in utero injuries, 
workers’ compensation exclusivity provision, 
no bar to recovery, 70 
litigation expenses, 
insurer’s apportionment of, 206 
medical negligence recovery cap, 
Louisiana, constitutional, 206 
see also Medical Negligence and the 
Professional Negligence Law Reporter 
nonpecuniary damages, 
enjoyment of life, loss of, 69 
reduction of, constitutional, 69 
pain and suffering, 
conscious, 210 
enjoyment of life, loss of, 69 
postviability injury, 157 
preimpact fear, 210 
previability injury, 340, 370 
previability negligence, 157 
profits, loss of, 338, 369, 370 
punitive damages, 
actual damages, lack of, 340, 420 
attorney fees as element of, 291 
clear and convincing evidence, 
required for, 106 
due process challenge, 105 
intoxicated driver, 105 
mistake, improper grounds for, 340 
multiple claims, allowed, 242 
“‘one-bite’’ rule, unconstitutional, 242 
outrageous conduct, 105 





products liability claim, recoverable, 240 
unfair trade practices, treble damages, 370 
Warsaw Convention, recovery under, 336 
release, set aside for mutual mistake, 328 
settlement, 
court-approved, 
evidence, incomplete, based on, 253 
ineffective counsel, 253 
inequitable, 253 
mutual mistake, invalidated due to, 328 
release, 
invalidated due to mutual mistake, 328 
set aside as unconscionable, 253 
Mary Carter, defined, 13 
notice to jury, improper, 13 
society, loss of, 
nondependent parents, 
recovery denied to, 284 
unknown injuries, 
basis to set aside release, 328 
Warsaw Convention, 
punitive damages under, 336 
see also Aviation 
workers’ compensation exclusivity provisions, 
Illinois, no bar to recovery, 422 
Louisiana, no bar to recovery, 70 
wrongful birth action, 
allowed, 193, 420 
benefit rule, no application of, 193 
child-rearing costs, recoverable, 193 
disability costs, recovery limited to, 420 
wrongful death, 
caregiver recovery allowed, 69 
fetus, previability injury, 340, 370 
Kansas Wrongful Death Act, 
no recovery for previability injury, 370 
Michigan Wrongful Death Act, 
recovery for previability negligence, 157 
Minnesota Wrongful Death Act, 
damage cap, constitutional challenge, 375 
Ohio Wrongful Death Act, 
caregiver recovery allowed, 69 
Pennsylvania Wrongful Death Act, 
no recovery for previability injury, 340 


Employee Safety 


alarm system, defective, 380 
bridge truss collapse, 421 
builder/developer liability, 
coordinate subcontractors, failure to, 157 
building owner liability, 
bolts, overloading, 421 
equipment, 
operation, negligent, 70 
provide safe, failure to, 292 
floor, slippery, 340 
guardrails, lack of, 421 
loading dock, unsafe, 291 
planking, unsecured, 15 
pulley hoist, unsecured, 207 
safety, 
procedures, lack of, 14 
scaffold, 
location, improper, 421 
unsafe, 292 
shoring, unsecured, 371 
tractive mats, 
provide, failure to, 340 
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Damages - Employee Safety 


contractor liability, 
equipment, safe, 
provide, failure to, 292 
falling objects, 
conduit pipe, 34] 
scaffold, 292 
wood board, 207 
planking, unsecured, 15 
shoring, unsecured, 371 
co-worker negligence, 108 
crane, 
accident, 106 
equip, 
properly, failure to, 106 
drill pipe removal, unsafe, 292 
dual persona doctrine, 145 
employer liability, 
automobile accident, 293, 370 
burning refuse without a permit, 428 
defective product, liability for, 145 
detour traffic, failure to, 293 
dual persona doctrine, 145 
equipment, 
proper, lack of, 421 
safe, 
provide, failure to, 107, 222, 270, 
293, 388 
Federal Migrant and Seasonal Agricultural 
Worker Protection Act, 
liability under, 370 
gross negligence, 107, 253 
guardrails, 
provide, failure to, 42] 
hiring, negligent, 293 
incinerator pipe removal, unsafe, 14 
jackhammer accident, 107 
mooring line, unsafe, 150 
passageway, cluttered, 364 
pipe removal, unsafe, 293 
point-of-operation guarding, 
provide, failure to, 107 
planking, unsecured, 15 
pulley hoist, unsecured, 207 
retention, negligent, 264 
road work, unsafe, 293 
safety devices, 
provide, failure to, 107, 421 
sprinkler system, 
install, failure to, 381 
supervision, inadequate, 253, 254, 347 
third-party claim, 207, 428 
training, inadequate, 107, 253, 254, 347, 421 
trench collapse, 253 
unloading procedures, unsafe, 108 
utility hole, uncovered, notice of, 372 
vicarious liability, 70, 107, 215, 292, 293, 347, 
350, 428 
window opening, fall through, 421 
workplace, unsafe, 84, 173, 364 
falls, 
angle iron, 364 
conduit pipe, 341 
fluid, 
drilling, 292 
hydraulic, 341 
garage door, 158 
grease, 291 
hot tar, 157 
ladder, 107 
oil, 84, 292 





Employee Safety - Family Law 


pipe, 
conduit, 341 
metal, 108 
rack, 158 
planking, unsecured, 15 
pulley hoist, 207 
railroad bridge, 34 
shoring collapse, 371 
skylight hole, 70 
cover, improper, 70 
trapeze rope, 347 
truss collapse, 421] 
utility hole, 372 
wet floor, 340 
window opening, 421 
wood board, 207 
see also Premises 
Federal Migrant and Seasonal Agricultural 
Worker Protection Act, 370 
fire, 38] 
forklift accident, 341 
front-end loader, 
maintenance, inadequate, 293 
gas explosion, 15 
hole, 
skylight, 
cover, improper, 70 
utility, uncovered, 372 
incinerator pipe removal, 14 
independent contractor, 
instruct, failure to, 292 
safe equipment, 
provide, failure to, 292 
supervise, failure to, 158. 
workplace, safe, 
provide, failure to, 292 
labor law violations, 
New York, 207, 207, 292, 344, 421 
ladder accident, 107 
nets, 
provide, failure to, 34 
oil rig, 4, 292 
OSHA violations, 
fall protection, 
provide, failure to, 34 
planking, unsecured, 15 
skylight hole, 
cover, improper, 70 
trench shoring, improper, 253 
press-brake machine accident, 107 
pulley hoist, 4, 207 
rig owner liability, 
equipment, use of, 
improper, 4 
safety standards, violation of, 292 
warn, failure to, 292 
see also Admiralty 
scaffold, 
accident, 344 
location, improper, 421 
support bolts, loose, 292 
unsafe, 292 
supervise, failure to, 70, 284, 292 
taxi dispatch, negligent, 372 
trench, 
cave-in, 207, 253, 292 
sides, shoring, 
improper, 207, 253 
lack of, 292 
vicarious liability, 70, 107, 158, 215, 292, 350 


workers’ compensation, 
abnormal working conditions, 
no recovery without proof of, 421 
apportionment of litigation expenses, 206 
benzene exposure compensable, 371 
disallowed, cumulative events, 254 
exclusivity provisions, 
no bar to recovery, 
dual persona doctrine, 145 
intentional infliction of emotional 
distress, 422 
third-party tortfeasor, employer as, 145 
preemption, federal law, 370 
gross negligence exception, 253, 293 
home modifications, allowed, 15 
in utero injuries, recoverable, 70 
suicide, no recovery absent proof of abnormal 
working conditions, 421 
work-related injury, defined, 42] 


Evidence 


admissibility of, 
admissible, 
criminal record, 
for impeachment in civil case, 159 
expert testimony, 
destroyed evidence, observations of, 71 
epidemiological evidence, lack of, 373 
nonmedical witness, 
novel cancer-causation theories, 373 
psychologist, product design, 342 
videotape, 16 
inadmissible, 
child safety seats, misuse of, 255 
collateral source payments, 342 
parents’ wealth, 17 
physician’s statement, 16 
remedial measures, 
postaccident employee termination, 159 
telephonic testimony, 108 
videotape, 71 
attorney-client privilege, 
insurance company’s communication with 
counsel, 
protected from third-party discovery, 208 
cancer, 
causation, 
epidemiological evidence showing, 
lack of, 373 
nonmedical experts’ competency 
to testify, 373 
substantial contribution to development, 
specific terminology not required, 374 
constructive knowledge of unsafe condition, 
discoloration of food insufficient 
to show, 422 
discoverability of, 
discoverable, 
destroyed evidence, 
factual observations of, 7] 
juvenile records, 158 
photographic evidence, 255 
not discoverable, 
correspondence, 
insurance company and counsel, 208 
expert witnesses, 
identity of, 208 
opinions of, 208 
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ex parte contact, 
between treating physician and defense 
counsel, 
limited to formal discovery methods, 294 
expert witness, 
closely related litigation, retained for, 
identity protected, 208 
opinions protected, 208 
observations of destroyed evidence, 71 
opinion of, 
introduction, by opponent, 108 
qualification, 
nonmedical, 
novel cancer-causation theories, 373 
psychologist, 
testimony on product design, 342 
testify for opponent, called to, 108 
Federal Rules of Civil Procedure, 
Rule 26(b)(4)(B), 208 
see also Procedure 
food, discoloration of, 
inference of constructive knowledge of hazard, 
insufficient to create, 422 
hearsay rule, 
exception, 16 
injury, 
prerequisite for spoliation action, 372 
physician-patient privilege, 
waiver, limited, 293 
spoliation claim, 
adjudication of underlying action, 
prerequisite, 372 
airplane wreckage, destroyed, 178 
false statements made during litigation, 
insufficient basis, 254 
telephonic oath, permissible, 17 
terminology, 
specific, 
expert’s failure to use, 374 
work-product privilege, 
material prepared for separate case, 
protection of, 159 
see also Procedure and Trial Practice 


Family Law 


blood tests, 
presumptive father not required 
to submit to, 343 
rebuttal of paternity presumption, 256 
child custody, 
grandparents, 
demonstration of parental unfitness 
required, 17 
modification of, 
different state, 209 
forum state, 256 
child support, 
IRS dependency-exemption waiver, 
to noncustodial parent, 160 
postseparation college expenses, 
parental contribution, 72 
standard of living adjustment, 
unmarried father’s obligation, 
applied to, 209 
waiver, 375 
custodial parent, 
dependency-exemption, 
compelled waiver of, 160 








religious beliefs, right to control, 294 
school, right to choose, 343 
custodial rights, 
intentional interference with, 
claim rejected, 422 
dependency-exemption waiver, 
to noncustodial parent, 160 
distributable assets, 
acquired during marriage, 
domicile-state law governs, 294 
premarital cohabitation contributions 
considered, 17 
workers’ compensation benefits, 18 
domestic relations exception, 256 
education costs, 
equitable reimbursement, 
for contributions to spouse’s, 374 
equitable distribution, 
military pension, 
domicile-state law governs, 294 
homemaker statute, 
employed homemaker, inapplicable, 18 
intentional interference with custodial rights, 
claim rejected, 422 
jurisdiction, 
child custody, 209, 256 
child support, 256 
domestic relations exception, 256 
equitable distribution, 294 
see also Procedure 
marital assets distribution, 
military pensions, 
choice of law, 294 
premarital cohabitation contributions 
considered, 17 
workers’ compensation benefits, 18 
marital estate, 
postseparation expenses, 
subtracted from, improperly, 72 
military pension, 
equitable distribution, 
law of domicile state, governed by, 294 
parental rights, 
sperm donors’, 109 
paternity presumption, 
inapplicable, 72 
presumptive father, 
no compelled blood tests, 343 
rebuttal, 
blood tests by, 256 
prenuptial agreement, 
void, 
violative of public policy, 160 
religious beliefs, 
custodial parent, 
right to control, 294 
noncustodial parent, 
barred from exposing children, 294 
school, 
custodial parent’s right to choose, 343 
spousal support obligation, 
cohabitation with third party, 
not discharged by, 109 
tax exemption, 
noncustodial parent, 
entitlement to, 160 
UCCJA, 
forum selection clause, 18, 256 
not violative, 18 
see also Procedure 





visitation rights, 
reinstatement of, 
waived child support liability, 375 
workers’ compensation benefits, 
distribution, 18 


Government Liability 


Aviation Medical Examiners, 
physician’s examination of pilot, 
negligent, 103 
Bureau of Indian Affairs, 
hiring, negligent, 375 
retention, negligent, 375 
Department of Public Safety, 
driver’s license, 
issuance of, negligent, 404 
drainage ditch, unrepaired, 19 
FAA, 
discretionary-function exception applies, 10 
FTCA, 
Aviation Medical Examiners, 103 
physicians’ examination of pilot, 
negligent, 103 
Bureau of Indian Affairs, 
hiring, negligent, 375 
retention, negligent, 375 
Flood Control Act, 
inapplicable, 257 
lake, 
army control over, 257 
mental patient escape, 295 
military liability, 
interception, negligent, 153 
nonmilitary activity, 
no immunity for, 258 
municipal liability, 
development contract, breach of, 155 
drainage ditch, 
fence, 
install, failure to, 19 
warn, failure to, 19 
easement, 
maintain, failure to, 32 
enforcement, 
ordinances, inadequate, 115 
safety codes, inadequate, 115 
fire inspection, negligent, 115 
hazardous conditions, 
correct, failure to, 19, 130, 296 
obstruction, 32 
warn, failure to, 19, 296 
highway, 
de-ice, failure to, 130 
housing authority liability, 
fire doors, 
close, failure to, 115 
smoke detectors, 
provide, failure to, 115 
illegal parking permitted, 161 
lifeguards, 
allowance of diving, improper, 296 
median, 
marking, inadequate, 110 
police, 
proper lookout, 
keep, failure to, 423 
red light, 
heed, failure to, 423 
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Family Law - Government Liability 


warning lights, 
use, failure to, 423 
warning siren, 
use, failure to, 423 
road repair, 
de-ice, failure to, 130 
swimming pool, 
depth markers, lack of, 109 
warnings, 
provide, failure to, 109 
traffic light, inoperative, 110 
police torts, 
arrest, false, 343 
chase, 
improper, 210, 423 
statutory liability for, 257 
training, negligent, 210 
shooting, 
force, excessive, 19, 73 
negligent, 19, 73 
target, 
identify, failure to, 19 
statutory liability, 257 
see also Civil Rights 
public property, dangerous condition of, 19 
recreational use statute, 
swimming accident, 
federal government liability, 257 
road repair, see streets and highways 
sanitation district liability, 19 
school liability, 
see Schools 
sidewalk, 
defective, 295 
maintenance, inadequate, 110, 265 
sovereign immunity, 
waiver of, 210 
state liability, 
bridge abutment, irregular drop-off, 161 
constitutional rights, violation of, 295 
curve, 
design, defective, 73 
Department of Public Safety, 
driver’s license, 
issuance of, negligent, 404 
see also Automobile Accidents 
discretionary function exception, 
no defense, 404 
mental patient escape, 295 
police training, negligent, 210 
see also police torts 
prisoner, 
furlough, negligent, 20 
scaffold accident, statutory liability, 344 
sovereign immunity, waiver of, 210 
streets and highways, 
black ice, formation of, 72 
bridge abutment, irregular drop-off, 161 
catch basin, collapse of, 209 
centerline, 
maintain, failure to, 73 
curb, 
broken, 295 
high, 295 
low, 161 
curve, 
design, defective, 73 
de-ice, failure to, 130 
drainage system, 
maintain, failure to, 72, 160 





Government Liability - Intentional Torts 


entrance ramp, dangerous, 16 
exit ramp, 
markings, inadequate, 210 
flooded roadway, 209 
guardrail, 
construction, negligent, 375 
design, negligent, 375 
location, negligent, 375 
ice, 
remove, failure to, 130 
intersection design, defective, 73 
maintenance, inadequate, 72, 130 
sewer, 209 
signs, inadequate, 72 
see also Automobile Accidents 
tort claims acts, 
Indiana, 20 
United States, see FTCA 


insurance 


ability to pay judgment, 
insured’s, 
irrelevant to insurer’s obligation, 110 
accident causation clause, scope, 331 
adjust loss, 
failure to, 162 
appraisal, 
waiver of right to, 162 
arbitration award, 
review, impermissible, 21 
arson defense, 21 
bad faith, 
benefits, 
pay, failure to, 21, 344, 424 
defend, 
failure to, 20, 296 
excess judgment, 
obligation to pay, 110 
exhumation of insured’s remains, 
forced, 90 
rescission of policy, 259 
settle, 
failure to, 110 
third-party claims, 
failure to, 376 
within policy limits, 
failure to, 20 
benefits, 
pay, failure to, 21, 258, 344, 424, 424 
pregnancy-related, 
denial of, improper, 258 
business motorcycle policy, 
inclusion of family policy language, 377 
claims handling procedures, improper, 259 
coverage, 
cancellation, 162 
disclose, failure to, 
statute of limitations defense lost, 21 
driver only, 
insufficient under statute, 11] 
intentional acts exclusion, 
unforeseen consequences, 
not barred under, 11] 
intent to continue, 
misrepresentation, 162 
misrepresentation, 
intentional, 424 
reckless, 424 


pregnancy related, 
improper denial, 258 
scope, 
vehicle occupant clause, 331 
vehicle user clause, 296 
default judgment, 
insurer bound, 296 
driver only coverage, 
insufficient under statute, 111] 
excess judgment, 
insurer’s obligation, 110 
exclusionary clause, 
intentional acts, 
unforeseen consequences, 
not barred by, lll 
interpretation, 20, 74, 111, 258 
exhumation, 
insured’s remains, 90 
fraud, 
dissuading insured from obtaining 
lawyer, 376 
health information, false, 
inclusion, by agent, 424 
good faith duty, 
scope, 162 
health information, inaccurate, 
inclusion, by agent, 424 
interest, 
exceeding policy limits, 
insurer’s obligation, 423 
investigate claims, failure to, 259 
maintenance payments, 
injured seaman, 
calculation, 211 
pay, failure to, 211 
minor’s claims, 
court approval, 
seck, failure to, 425 
motorcycle policy, 
business, 
inclusion of family policy language, 377 
no-fault automobile insurance, 
private-school tuition recoverable, 376 
notice, 
oral, sufficiency of, 211 
parachute, 
aerial device exclusion, 
inapplicable, 74 
policy limit, 
liability for interest exceeding, 423 
pregnancy-related coverage, 
improper denial, 258 
punitive damages, 
against insurer, 20, 162, 424, 424, 425 
see also Damages 
reimbursement agreement, 
child not bound, 74 
settlement, minor’s claims of, 
court approval, failure to seek, 425 
territorial limits, 
uninsured motorist protection, 163 
third-party, 
beneficiary, 
not bound by contract, 74 
tuition, private school, 
no-fault automobile insurance, 
coverage under, 376 
uninsured motorist protection, 
accident causation clause, 
scope, 331 
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limitation on liability, 
invalid, 377 
subrogation, 425 
territorial limits, 163 
vehicle, 
occupant clause, scope, 331 
user clause, scope, 296 
see also Professional Negligence and the 
Professional Negligence Law Reporter 


Intentional Torts 


amusement park liability, 
security personnel, 
assault, 344 
battery, 344 
false imprisonment, 344 
assets, 
fraudulent transfer, 425 
bar liability, 
assault, by bouncer, 259 
battered woman’s syndrome, 
recovery for victim, 314 
business reputation, 
damage to, 75 
clinic liability, 
sexual molestation, 
by employee, 22 
conspiracy, 
fraudulently transfer funds to, 425 
contract, 
tortious interference with, 425 
conversion, 75 
court-martial, 
Veterans of Foreign Wars, 
evidentiary privilege applies to, 378 
criminal acts, 
assault, 112, 163, 259, 297, 344, 345 
battery, 112, 259, 297, 314, 344, 345 
child sexual molestation, 22, 112, 345 
murder, 298 
shooting, 22, 260 
see also Negligence and Premises 
date assault, 297 
death threats, 112 
embezzlement, accusation of, 74 
employment contract, 
breach of, 
issue stock, failure to, 426 
false imprisonment, 
amusement park security personnel, 344 
date, 297 
store security personnel, 22 
fraud, 
issue stock, failure to, 426 
transfer of assets, improper, 425 
intentional infliction of emotional distress, 112, 
212. 22 
claims permissible under FTCA, 298 
interference with employment relationship, 212 
invasion of privacy, 313 
libel, 
inaccurate financial information, 75 
opinions, 
no separate first amendment protection, 297 
product disparagement, 
report based on false facts, 260 
Veterans of Foreign Wars court-martial, 
statements made in, 378 





loss of property, 75 
malicious prosecution, 74 
misappropriation, 
likeness, 164 
name, 164 
prenuptial agreement, 
honor, failure to, 425 
product disparagement, 260 
punitive damages, 
assault, 112, 259 
by date, 297 
battery, 112, 259 
child molestation, 22 
death threats, 112 
embezzlement accusation, 74 
false arrest, 344 
false imprisonment, 344 
malicious prosecution, 74, 344 
rape accusation, 212 
theft accusation 23 
see also Damages 
reputation, 
business, damage to, 75 
personal, damage to, 74 
return property, 
police, failure to, 75 
security personnel, 
sufficient, 
employ, failure to, 163 
torts by, 
amusement park, 344 
store, 22 
sexual harassment, 
employees’ accusation, 378 
employer’s investigation, 378 
slander, 
embezzlement accusation, 74 
promiscuity accusation, 313 
rape accusation, 212 
sexual harassment, 
employees’ accusation, 378 
employer’s investigation, 378 
theft accusation, 23 
store liability, 
shooting, by employee, 260 
threats, 
death, 112 
tortious interference with contract, 425 
Veterans of Foreign Wars court-martial, 
privilege applies to, 378 
wrongful termination, 212 
see also Wrongful Discharge 


Medical Negligence 
i. Specific Misconduct 


anesthesiology, 
airway, 
establish, failure to, 299 
cricothyroidotomy, 
perform, failure to, 299 
intubation, 
improperly performed, 299, 345 
sedation, intravenous, 
stop, failure to, 299 
cardiology, 
coronary artery disease, 
diagnose, failure to, 346 
drug’s toxicity, unmonitored, 213 
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Intentional Torts - Medical Negligence 


pregnancy, 
advise against, failure to, 76 
heart deterioration from, 
warn of, failure to, 76 
stenosis, aortic, 
diagnose, failure to, 346 
dermatology, 
Accutane, 
prescription, contraindicated, 76 
biopsy, delayed, 262 
cancer, intraductal, 
diagnosis, delayed, 262 
pregnancy, test for, 
failure to, 76 
diagnose, 
failure to, 
abscess, brain, 112 
appendicitis, 75 
cancer, 
breast, 165 
cervical, 76 
malignant melanoma, 76, 379 
prostate, 23 
synovial cell sarcoma, 346 
coronary artery disease, 346 
fracture, spinal, 426 
heart attack, 23 
hyperthyroidism, 113 
incompetent cervix, 165 
Meningitis, spinal, 76 
preeclampsia, 346 
pregnancy, twin, 262 
slipped femoral epiphysis, 24 
stenosis, aortic, 346 
streptococcal septicemia, 113 
diagnosis, 
delayed, 
cancer, 
breast, 24 
Hodgkin’s disease, 299 
intraductal, 262 
intracranial hemorrhage, 76 
meningitis, 299 
syphilis, 346 
drugs, 
Accutane, 76 
chymopapain, 345 
gentamicin, 379 
heparin, 299 
lidocaine, 260 
Pitocin, 262 
Ser-Ap-Es, 23 
Visken, 345 
see also Products Liability and the Products 
Liability Law Reporter 
emergency medicine, 
brain abscess, 
diagnose, failure to, 112 
CT scan, 
order, failure to, 112 
intracranial hemorrhage, 
diagnosis, delayed, 76 
spinal meningitis, 
diagnose, failure to, 76 
family practice, 
appendicitis, 
diagnose, failure to, 75 
cancer, 
cervical, 
diagnose, failure to, 76 
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prostate, 
diagnosis, delayed, 23 
cesarean section, delayed, 262 
infection, 
investigate for, failure to, 113 
medication, 
prescription, contraindicated, 164 
monitoring, postsurgical, 
order, failure to, 24 
Pitocin, 
administration, improper, 262 
pregnancy, twin, 
diagnose, failure to, 262 
septic infection, 
treatment, improper, 24 
shock, 
treatment, improper, 24 
Visken, 
prescription, contraindicated, 345 
X-rays, 
order, failure to, 113 
FICA, 
army doctors, 
breast cancer, 
diagnosis, delayed, 24 
drug dosage, 
adjust, failure to, 379 
monitor, failure to, 379 
reduce, failure to, 379 
hyperthyroidism, 
diagnose, failure to, 113 
prostate cancer, 
diagnosis, delayed, 23 
army hospital, 
resuscitation, 
improper, 379 
untimely, 379 
VA hospital, 
clamps, arterial, 
removal of, delayed, 299 
resuscitation, improper, 426 
surgery, improper, 
bypass grafts, excessive, 426 
transfusions, postsurgical, 
order, failure to, 426 
general practice, 
personality disorder, misdiagnosis of, 299 
general surgery, 
appendicitis, 
diagnose, failure to, 75 
fracture, 
properly set, failure to, 113 
gynecology, 
see obstetrics and gynecology 
HMO liability, 
disc, herniated, 
diagnosis, untimely, 213 
slipped femoral epiphysis, 
diagnose, failure to, 24 
hospital liability, 
alcohol-impaired physician, 
retention, negligent, 379 
arterial line, 
monitor, failure to, 262 
directed blood donation, 
provide, failure to, 386 
heart attack, 
diagnose, failure to, 23 
informed consent, 
obtain, failure to, 24 
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intracranial hemorrhage, 
diagnosis, untimely, 76 
intubation, 
sedate during, failure to, 262 
monitoring, postsurgical, 
policy on, inadequate, 24 
nursing negligence, 
arterial line, 
monitor, failure to, 262 
assistance, patient, 
request for, improper, 165 
labor, 
notify physician, failure to, 379 
Lidocaine, 
administration, contraindicated, 260 
monitoring, inadequate, 262 
notify/summon physician, failure to, 24, 260 
seizures, 
response, untimely, 260 
treatment orders, 
clarify, failure to, 260 
resident negligence, 
arterial line, 
monitor, failure to, 262 
cesarean section, 
have chief resident perform, failure to, 427 
perform, failure to, 346, 427 
forceps, 
use of, improper, 427 
preeclampsia, 
diagnose, failure to, 346 
treat, failure to, 346 
reintubate, failure to, 262 
sedate patient, failure to, 262 
staff, 
alcohol-impaired physician, 
retention of, negligent, 379 
injuries, 
report, failure to, 164 
on-call, 
maintain, failure to, 76 
patient, 
anesthetized, failure to attend, 164 
obese, improperly admitted, 165 
staffing, negligent, 426 
suicide precautions, 
lack of, 213 
transfusion, plasma, 
consent to, 
ensure, failure to, 426 
internal medicine, 
cancer, 
breast, 
diagnose, failure to, 165 
Hodgkin’s disease, 
diagnosis, delayed, 299 
collar, cervical, 
negligent removal of, 426 
fracture, cervical, 
diagnose, failure to, 426 
meningitis, 
diagnosis, delayed, 299 
treatment, delayed, 299 
ophthalmological consult, 
order, failure to, 346 
Ser-Ap-Es, 
prescription, contraindicated, 23 
syphilis, 
diagnosis, delayed, 346 
treatment, delayed, 346 


laboratory liability, 
biopsy samples, misread, 76, 379 
see also pathology 
neonatology, 
transfusion, plasma, 
consent to, lack of, 426 
unnecessary, 426 
neurosurgery, 
arteriography, cerebral, 
unnecessary, 213 
disc, herniated, 
diagnosis, untimely, 213 
embolization procedure, 
improperly performed, 260 
obstetrics and gynecology, 
cancer, 
cervical, 
diagnose, failure to, 426 
rectal, 
diagnosis, untimely, 213 
cesarean section, 
delayed, 76, 262, 346 
D&C procedure, 
uterine wall, 
perforation, 24 
heart strip, 
read, failure to, 299 
incompetent cervix, 
diagnose, failure to, 165 
treat, failure to, 165, 213 
informed consent, 
obtain, failure to, 24 
laparotomy, exploratory, 
delayed, 379 
oxytocin challenge test, 
perform, failure to, 262 
pregnancy, 
advise against, failure to, 76 
heart deterioration from, 
warn of, failure to, 76 
test for, failure to, 165 
surgery, urinary tract, 
negligent, 379 
ophthalmology, 
informed consent, lack of, 164 
tear-duct surgery, improperly performed, 164 
oral surgery, 
osteotomy, improperly performed, 262 
orthopedic surgery, 
chymopapain, 
administration, contraindicated, 345 
degloving injury, 
treatment, negligent, 427 
fasciotomies, 
inadequate, 427 
repeat, failure to, 427 
heart attack, 
diagnose, failure to, 23 
skin grafts, inappropriate, 427 
synovial cell sarcoma, 
diagnose, failure to, 346 
treat, failure to, 346 
otolaryngology, 
surgery, nasal, 
improperly performed, 379 
pathology, 
malignant melanoma, 
diagnose, failure to, 76, 379 
Pap smears, 
misread, 76 





Medical Negligence 


pediatrics, 
brain abscess, 
diagnose, failure to, 112 
CT scan, 
order, failure to, 112 
parents, 
speak with, failure to, 113 
patient, 
examine, failure to, 113 
streptococcal septicemia, 
diagnose, failure to, 113 
plastic surgery, 
osteotomy, improperly performed, 262 


ll. Medical Legal Theories 
blood, 
donation, 
not incident to military service, 346 
transfusion, 
against patient’s wishes, 427 
employment physical, 
cancer, failure to diagnose during, 
physician’s potential liability for, 405 
FICA, 
accrual of claim under, 76 
blood, HIV-contaminated, 
donation, 
not incident to military service, 346 
transfusion, 
after mismanaged pregnancy, 236 
future harm, 
fear of, 
liability for, 324 
increased risk of, 
liability for, 324 
hospital, nonprofit, 
no charitable immunity, 346 
immunity, charitable, 
unavailable absent majority funding from 
charitable contributions, 346 
informed consent, 
lack of, 24, 164 
see also hospital liability 
insurance policy, 
per person limitation, 
each negligent act, application to, 213 
mental anguish, recovery for, 
harm to third party, based on, 190 
return to hospital, 
failure to advise patient to, 
cause-in-fact of injury, 52 
service, military, 
blood donation not incident to, 346 
sterilization procedure, unsuccessful, 
healthy child, recovery for birth of, 193 
testimony, 
expert, 
battery claim, not required for, 378 
nonphysician’s, 
standard of care, 
sufficient to establish, 113 
wrongful life, 
no cause of action for, 299 


ill. Medical Negligence Statutes 
California recovery cap, 
application of before reduction for comparative 
negligence, 
improper, 113 





Medical Negligence - Premises 


Idaho emergency care statute, 
ordinary doctor-patient relationship, 
nonapplicability to, 164 
Illinois claim verification statute, 
unconstitutional, 23 
Wisconsin mediation statute, 
no dismissal for failure to mediate, 213 


Negligence 


alarm company liability, 
alarm system, 
installation, negligent, 380 
programming, negligent, 380 
alcohol, 
intoxicated customer, 
service to, 302 
minors, 
service to, 147 
see also Premises and Automobile 
Accidents 
amusement park liability, 
patrons, 
creation of danger, 381] 
slide, 
supervise, failure to, 381] 
animals, 
owner liability, 
bull, 165 
cat, 
known vicious propensities, 382 
dog, 
known vicious propensities, 25, 301 
restrain, failure to, 24 
horse, 
owner’s duty to protect rider, 113 
per se liability, 77 
riding instruction, inadequate, 113 
supervision, inadequate, 113 
pet shop liability, 
deworm, failure to, 262 
assumption of the risk, 
secondary, no bar to recovery, 116 
statutory abrc gation of, unconstitutional, 429 
automobile repair, improper, 346 
civil conspiracy, 263 
comparative negligence statute, 
Kansas, rescue doctrine abrogated, 54 
open and obvious danger defense, 
incompatible with, 60 
contributory negligence, 
statutory abrogation, unconstitutional, 429 
dormant ashes, 
unattended, 428 
employer liability, 
explosion, 
propane gas, 301 
exposure, 
toxic fumes, 215 
fire, 76, 113 
firearm, 
discharge, accidental, 77 
seller, statutory liability, 428 
foreign intelligence operation, 263 
furnace, gas, 
installation, negligent, 427 
vented improperly, 427 
gas pump, exposed wiring, 
ignition due to, 76 


herpes, 
disclose, failure to, 
liability for third-party injury, 56 
hotel/motel liability, 
stage hands, 
supervise, failure to, 347 
train, failure to, 347 
hunting accident, 
identify target before firing, failure to, 165 
installer liability, 
burglar alarm, 380 
furnace, 427 
windfairing, 379 
intentional tort recovery, 
negligent decision to use deadly force, 166 
magazine advertisement procuring illegal act, 
no liability for, 114 
manufacturer liability, 
see Products Liability and the Products 
Liability Law Reporter 
mechanic liability, 
automotive repair, improper, 346 
medical emergency, 
assistance, inadequate, 380 
emergency, unattended, 380 
open and obvious danger defense, 
incompatible with comparative negligence 
statute, 60 
per se negligence, 
firearm seller, sale to mentally incompetent 
purchaser, 428 
foreign agents, register, failure to, 263 
horseowner, livestock on highway 
prohibited, 77 
propane gas tank, 
storage of, negligent, 301 
release of liability, 
recreational sport, 215 
rescue doctrine, abrogated by comparative 
negligence statute, 54 
sexually transmitted disease, 
venereal disease, 
liability for third-party injury, 56 
shooting, 
gun discharge, accidental, 77 
hunter, 165 
union officials, 263 
skiing accident, 24, 301 
store liability, 
burglar alarm system, 
installation, improper, 380 
third-party injury, 
venereal disease, 
liability for nondisclosure, 56 


Premises 


advertising of security, false, 26 
attractive nuisance, 25, 34 
building owner liability, 
apartment, 
dangerous condition, 
prevent, failure to, 302, 428 
remedy, failure to, 26, 347, 428 
hiring, negligent, 27, 115 
keys, overdistribution of, 115 
lighting, inadequate, 26 
paint removal, negligent, 347 
restrict access, failure to, 167 
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security, 
inadequate, 26, 114, 116, 167, 215, 216, 
217, 302, 380 
misrepresentation of, 167 
smoke detectors, 
provide, failure to, 166 
sprinkler system, 
provide, failure to, 381 
statutory liability, Florida, 26 
supervision, negligent, 115 
swimming pool, 
depth markers, lack of, 115 
gate repair, failure to, 264 
maintenance, lack of, 115 
supervision, lack of, 264 
vicarious liability, 382 
warnings, 
prior crimes on premises, 114, 116 
shallow pool, 115 
window, 
repair, failure to, 26 
restaurant, 
snow, 
remove, failure to, 77 
store, 
dangerous condition, 
prevent, failure to, 25 
sprinkler system, provide, failure to, 381 
floor, wet, 
warn, failure to, 78 
gate, 
repair, failure te, 25 
merchandise, 
secure, failure to, 79 
concert hall, 
security, inadequate, 216 
condominium association liability, 
lifeguards, 
provide, failure to, 167 
warning signs, inadequate, 167 
construction site accidents, 
concrete pour collapse, 371 
conduit pipe, fall, 341 
debris, 
remove, failure to, 265 
fall through open stairwell, 78 
pulley hoist, unsecured, 207 
tar, hot, spill, 157 
see also Employee Safety 
criminal acts by third parties, 
assault, 27, 167, 216, 302, 302, 382 
fireworks manufacture, illegal, 265 
murder, 263 
rape, 26, 26, 78, 114, 115, 264, 
380, 383 
robbery, 27, 78, 217 
sexual abuse, 27 
shooting, 215, 410 
stabbing, 27 
see also Intentional Torts 
dormitory, 
inadequate security, 78, 167 
dram shop, 
homeowner liability, 147 
immunity statute, unconstitutional, 429 
tavern, 
foreseeability, 
proof of prior incidents, not required, 410 
incident outside and nearby, 
liability for, 410 








falls, 
airplane hangar, 340 
airport, 341 
angle iron, 364 
elevator ceiling panel, 
floor, 78 
gate, 25 
merchandise, 79 
oil, 84 
passageway, 364 
sidewalk, 26, 77 
stairway, 263 
stairwell, 78 
utility hole, uncovered, 372 
fire, 
apartment building, 115, 166, 265, 429 
barn equipment room, 113 
gas station, 76 
hospital, 116 
industrial complex, 265 
store, 38] 
gas station, 76, 78 
guards, security, 
intruder, 
investigate report, failure to, 78 
number, insufficient, 215, 216, 217, 302 
homeowner liability, 
burning refuse without a permit, 428 
construction safety practices, 
follow, failure to, 78 
dangerous condition, 
prevent, failure to, 78, 110 
dead tree branch, 
remove, failure to, 381 
dormant ashes, unattended, 428 
duty to control conduct on property, 147 
intoxicated minors, automobile accident 
caused by, 147 
lighting, inadequate, 78 
safe place statute, violation of, 78 
social host liability, 147 
hospital liability, 
assault, invitee, 428 
fire safety procedures, lack of, 116 
hiring and retention, improper, 264 
patient rape, 264 
hotels and motels liability, 
assault, 27 
elevator, 264 
key control, maintain, failure to, 27 
medical emergency, unattended, 347, 380 
rape, 167 
res ipsa loquitur, 264 
restaurant, 
snow, remove, failure to, 77 
robbery, 27 
security, 
inadequate, 27, 167, 215, 302, 383 
window locks, defective, 167 
shooting, 215, 410 
housing authority negligence, 115 
housing facility, rape, 78 
industrial complex, fire, 265 
junk yard, attractive nuisance, 25 
landowner liability, 
furnace, improperly vented, 427 
industrial complex, fire, 265 
junk yard, attractive nuisance, 25 
premises statute, 
Colorado, unconstitutional, 263 





recreational park, 
pool maintenance, negligent, 301 
refuse burning without a permit, 428 
residential property, 
dangerous condition, 
remedy, failure to, 78 
dram shop liability, 147 
open stairwell, 
block, failure to, 7 
refuse burning without a permit, 428 
remove dead tree branch, failure to, 381 
sidewalk, 
maintain, failure to, 26 
swimming pool, 
maintenance, improper, 382 
markings, inadequate, 301 
rope dividers, lack of, 301 
waterslide, 
supervision, inadequate, 38] 
lessor liability, 26 
lifeguards, 
CPR, administration improper, 382 
provide, failure to, 167 
parking lot, 
dormitory, assault, 167 
shopping mall, robbery, 217 
res ipsa loquitor, 
hotel, elevator ceiling panel falls, 264 
restaurant, 
snow, 
remove, failure to, 77 
safe place statute, violation, 78 
security, inadequate, 
apartment, 26, 26, 167, 215, 217, 302, 380 
concert hall, 216 
dormitory parking lot, 167 
hospital, 428 
hotel/motel, 167, 215, 383 
misrepresentation of, 167 
nightclub, 382 
shopping mall parking lot, 217 
store, 380 
tavern, 302 
shopping mall liability, 
parking lot, 
security, inadequate, 217 
sidewalk, 
debris, 
remove, failure to, 265 
defective, 295 
salt, failure to, 77 
snow, 
remove, failure to, 77 
see also landowner lability 
social host liability, 147 
storeowner liability, 
exit signs, 
provide, failure to, 38] 
floor, wet, 
warn, failure to, 78 
gate, 
repair, failure to, 25 
merchandise, 
secure, failure to, 84 
sprinkler system, 
provide, failure to, 381 
walkway, unsafe, 216 
swimming pool accident, 115, 167, 264, 
301, 382 
tavern, 302, 410 


Premises - Procedure 


Procedure 


abstention, 
forum shopping, 
not required for, 28 
access to forum, 
foreign plaintiffs, 238 
appeal, 
county commissioners’ decision, 
time period for, 384 
following remand, 
permitted, 
forum selection clause interpretation, 168 
prohibited, 
insurance plan provision 
interpretation, 218 
no preemption finding, 79 
cause of action, 
newly recognized, 
no res judicata bar, 385 
citizenship, 
corporation, 
nonsharcholder, 303 
subsidiary, 430 
discovery rule, 
applicable, 
Rhode Island child sexual abuse cases, 265 
inapplicable, 
Texas wrongful death statute, 303 
Federal Rules of Civil Procedure, 
Rule 4(d), 168 
Rule 37, 80 
Rule 54(b), 383 
Rule 68, 117 
final order, 
Fed. R. Civ. P. 54(b), 
inappropriate entry under, 383 
foreign judgments, 
enforcement by German court, 266 
forum contacts, 
for personal jurisdiction, 
insufficient, 266 
sufficient, 79, 429 
forum non conveniens, 
subordinate to foreign plaintiffs’ 
right to suc, 238 
forum selection clause, 
interpretation of, 
appeal following remand, 168 
forum shopping, 
abstention not required for, 28 
insurance, 
policy provisions, 
interpretation, 
no appeal following remand, 218 
settlement, 
inclusion of all known interests, 
required, 348 
interlocutory appeal, 
available, 
joint attorney-client sanctions, 80 
unavailable, 
order limiting intervention, 27 
jurisdiction, 
concurrent, 
Title VII claims, 29 
federal, 
dismissal of claims on state-law basis 
insufficient, 304 
diversity, 





Procedure - Products Liability 


nonshareholder corporation’s 
citizenship, 303 
corporate subsidiary’s, citizenship, 430 
partial assignment defeating, motivation 
for, 214 
pendent claims, 
adjudication of substantial federal claim 
necessary prerequisite, 384 
pendent party, 
FICA claims, impermissible, 29 
personal, 
insufficient forum contacts, 
financing of promissory note through 
resident, 266 
sufficient forum contacts, 
law firm, out-of-state, 429 
mail solicitation, 79 
telephone solicitation, 79 
trial court’s loss of, 
after denial of rehearing, 217 
jurisdictional requirement, 
Title VII time limit, 28 
limited intervention, 
interlocutory appeal of denied, 27 
offer revocation, 
trial court’s authority to, 117 
out-of-state personal representative, 
Florida wrongful death action, maintainable 
by, 27 
pendent state claims, 
substantiality of federal claims prerequisite, 384 
remand, appeal following, 
permitted, 
forum selection clause interpretation, 168 
prohibited, 
insurance plan provision interpretation, 218 
no preemption finding, 79 
res judicata, 
no bar to newly recognized cause 
of action, 385 
service, sufficient, 
municipal defendant, 168 
settlement, 
inclusion of all known interests, 348 
unaffected by patient’s death, 303 
sexual abuse claim, 
accrual of, 384 
discovery rule extension, 265 
statute of limitations, 
wrongful death action 
discovery rule inapplicable, 303 
Title VII time limit, 
nonjurisdictional, 28, 
transacts business clause, 
interpretation, 266 
trial court jurisdiction, 
denial of rehearing motion following 
termination, 217 
vacate order, 
refusal to, proper, 117 


Products Liability 


1. Specific Products 
aircraft, 
fuel, jet, 170 
helicopter, 30, 170 
landing gear, 170 
see also Aviation 


asbestos, 30, 30, 80, 82, 118, 170, 267, 267, 
304, 348, 385 
see also Employee Safety 
chemicals, 
benzene, 267 
disinfectant, 
Loxene, 431 
pesticides, 170, 267 
dibromochloropropane (DBCP), 238 
see also Toxic Torts 
children’s products, 
infant toy, 82 
cigarettes, 430 
clothing, 386 
nightgown, 170 
door, 
automatic revolving, 80 
drugs, 
aspirin, 30 
Bendectin, 218, 386, 431 
DES, 218, 306 
theophylline, 349 
see also Medical Negligence and the 
Professional Negligence Law Reporter 
farm equipment, 
tractor, 170 
firearms, 
handgun, 306 
food and beverages, 
alcohol, 430 
honey, 118 
helmet, 
motorcycle, 267, 386 
household products, 
cotton batting, 118 
housing, 
furnace, 267 
industrial equipment, 
backhoe, 306 
bulldozer, 
handle, 118 
concrete-cutting machine, 82 
forklift, 431 
log-ioader, 355 
meat-slicing machine, 188 
paper-fusing machine, 118 
press brake, 107 
pressurized valve, 269 
propane gas tank, 385 
see also Employee Safety 
medical products, 
artificial heart valve, 218 
blood, 236, 348 
dye, contrast, 386 
enzyme, disc-dissolving, 386 
needle, 82 
tampon, 30, 269, 431 
see also Medical Negligence and the 
Professional Negligence Law Reporter 
motor vehicles, 
air bags, 80 
ATVs, 30, 170, 170, 349, 349 
cars, 29, 118 
BMW 1600, 348 
Chevrolet van (1976), 240 
Oldsmobile, 
Oldsmobile 98 (1986), 242 
Cutlass Sierra (1988), 242 
jeep, 306 
moped, 80 


motorcycle, 386 

motor home, 306 

passive restraints, 218 

seat belts, 30, 218, 242, 349 

tire, 267 

tire-rim assembly, 170 

see also Automobile Accidents 
pesticides, 170, 267 

dibromochloropropane (DBCP), 238 
propane gas, 385, 386 
recreational equipment, 

heater, catalytic, camping, 386 

swimming pool liner, 386 
sports equipment, 

football helmet, 82 


Il. Liability Theories 
aggregate fault, 348 
design defect, 430, 431 
air bags, lack of, 80 
aircraft, 
landing gear, 
meet specifications, failure to, 170 
see also Aviation 
ATVs, 
center of gravity, high, 30, 170 
rear axle, solid, 170 
track width, low, 30 
backhoe, grab iron, lack of, 306 
car, 
gas tank in crush zone, 348 
self-shifting, 240 
cigarettes, unreasonably dangerous, 430 
crib toy, 
flexible material, 
entanglement by, 82 
door, 
excessive force required to stop, 80 
forklift, 
backup alarm, lack of, 431 
gas heater, 
spill switch, lack of, 220 
guards, lack of, 107, 118, 188, 355 
handgun, 
safety bar, lack of, 306 
helmet, 
lining, excessively firm, 267 
padding, inadequate, 82, 386 
interlock, lack of, 118 
jeep, 
center of gravity, high, 306 
track width, narrow, 306 
wheel base, short, 306 
log-loader, 
cab guard, lack of, 355 
counterbalance valve, lack of, 355 
moped, 
wheel rigidity, insufficient, 80 
motorcycle, 
counterclockwise throttle, 386 
power-reduction plate, lack of, 386 
motor home, 
fuel system, too close to exhaust system, 306 
tank venting, insufficient, 306 
two-stage filler cap, 306 
nightgown, 
flame-retardant substance, untreated 
with, 170 
press brake, 
dual palm controls, bypass of, 107 
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propane gas, 
odorization inadequate, 385 
propane gas tank, 
seasoning improper, 385 
seat-belt component, 
backwards installation, 30 
shoulder harnesses, lack of, 242, 349 
tire, 
heat dissipation materials, lack of, 267 
tire-rim assembly, 
lock ring design, improper, 170 
tractor, 
emergency handbrake, lack of, 170 
joint enterprise, 348 
marketing agent, 
liability of, 118 
manufacturing defect, 
car, self-shifting, 240 
log-loader, 
hydraulic tube, bent, 355 
seat-belt component, 
backwards installation, 30 
see also Automobile Accidents and Employee 
Safety 
product-line theory, 
applicability to purchaser of corporation’s 
assets, 118 
recall, failure to, 188 
Restatement (Second) of Torts, §402(a), 30 
standards, 
American National Standards Institute 
(ANSI), Bll.1- 1971, 107 
see also Consumer Protection 
strict liability, 118 
blood, 348 
meat-slicing machine, 188 
warnings, 
inadequate, 82 
provide, failure to, 30, 80, 82, 82, 118, 118, 
170, 170, 170, 188, 241, 267, 267, 304, 
349, 349, 386, 386, 430, 430 
warranties, 29 
express, 118 
implied, 118 
willful and wanton misconduct, 188, 243 


iil. Trial Practice 
discovery rule, application to Texas wrongful 
death statute, 385 
evidence, 
admissibility, 
intoxication, 430 
postaccident consent decree, 349 
burden of proof, 
feasible safer design, 431 
circumstantial, 306, 306 
epidemiological, 386, 431 
standard of proof, 241 
procedure, 
liability judgment based on trial of 
representative cases, 385 
personal jurisdiction, lack of, 170, 386 
see also Evidence, Procedure, and 
Trial Practice 


IV. Defenses 
blood shield statute, 236 
comparative fault, 348 
discovery rule, 
wrongful death case, application to, 30, 170 


forum non conveniens, 238 
government contractor, 170 
intoxication, as proximate cause of injury, 430 
knowledgeable purchaser, 220 
open-and-obvious danger, 188 
personal jurisdiction, lack of, 170, 386 
preemption, 30, 386, 430, 431 
seller, auctioneer not, 30 
sophisticated user, 269 
state-of-the-art, 220 
statutes, 
Federal Cigarette Labeling and Advertising 
Act, 430 
Florida statute of repose, 220 
Food, Drug, and Cosmetic Act, 30, 431 
Georgia Tort Reform Act of 1987, 243 
Hazardous Materials Transportation 
Act, 386 
New York statute of limitations, 170 
unavoidably unsafe product, 236 
unconstitutionality, 241, 349, 430 


V. Damages 
asbestos, removal, economic cost of, 118, 267 
emotional distress, 118, 240 
helicopter crew, search costs recoverable, 30 
punitive, 30, 241, 242, 349, 349, 430 

see also Damages 


Professional Negligence 


Accounting 
accounts, 

handling, negligent, 120 
comparative fault, 

applicability, 349 
continuous relationship rule, 

applicability, 32 
embezzlement, 

discover, failure to, 

client’s comparative fault, 349 

investment, 

quality misrepresentation, 171 
limitations statute, 

negligent act triggered, 30 
nonclients, 

liability to, 220, 306 


Architecture 
contribution, 
engineers, available from, 
where professional negligence alleged, 269 
design, negligent, 
pool, 220 
town house, 220 
expert affidavit, 
include, failure to, 
dismissal for, 32 
repose statute, 
constitutionality, 120 
unconstitutionality, 82 


Blood Banking 
core antibody test, 
perform, failure to, 386 
directed donation, 
provide, failure to, 
see Medical Negligence and the 
Professional Negligence Law Reporter 
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discovery rule, 
applicability of, 82 
donor, 
deposition, 220 
screening procedures, 
negligent, 32, 269, 426 
HIV-contaminated blood, 
stored, 
test, failure to, 32 
no liability for, 120 
warn of AIDS risk from, 386 
testing, surrogate, 
perform, failure to, 386, 426 
transfusion, 
informed consent to, lack of, 
see Medical Negligence and the 
Professional Negligence Law Reporter 


Clergy 
church, 
minister, 
assignment, negligent, 171 
retention, negligent, 171 
vicarious liability for, 386 
minister/pastor, 
sexual molestation by, 17] 
transference phenomenon, 
abuse of, 386 


Day Care 
care, protective, 
duty of, nondelegable, 142 
molestation complaints, 
investigate, failure to, 82 
monitoring policies, 
admissibility, 171 
respondeat superior, 
for nurse aide’s sexual assault, 142 
standard of care, 
proof of breach, 171 


Dentistry 
antibiotics, 

give, failure to, 269 
braces, 

overtreatment with, 22] 
crown, 

adjustment, negligent, 269 

installation, negligent, 269 
fillings, 

placement, improper, 32 
periodontal gum disease, 

treat, failure to, 82 


Dietary Counseling 
diet, 
health risks, 
warn, failure to, 306 


Engineering 
building materials, 

design, negligent, 349 
contractor, 

supervise, failure to, 43] 
worker’s injuries, 

liability for absent privity, 349 


Law 
adversary, 
no duty to, 386 








advice, negligent, 
land title, 
cloud, 
inform of, failure to, 84 
answer, need to, 
advise of, failure to, 221] 
assignment of claim, 387, 431 
attorney-client relationship, 
termination, 32 
cause of action, 
accrual, 349 
assignment, 387 
communicate with client, 
failure to, 32 
confidential information, 
misuse, 17] 
consortium claim, 
negligent handling, 387 
conspiracy, 
no liability, 350 
contingent fee, 
increase in, unauthorized, 307 
contract, 
breach, 307 
drafting, negligent, 
accrual of claim, 349 
limitations statute, 
application, 431 
counsel, local, 
assist in obtaining, failure to, 221 
declaratory judgment to construe will, 
no bar to attorney negligence suit, 269 
discovery rule, applicability, 84 
document, 
drafting, negligent, 
accrual of claim, 349 
duty, client’s, 
conspiracy to violate, 
no liability, 350 
elderly client, 
preferential trial date, 
move for, failure to, 350 
emotional distress, 
infliction of, negligent, 
liability, 120 
no liability, 120 
evidence, 
spoliation, 171 
fair dealing, duty of, client’s, 
no liability for conspiracy to violate, 350 
financing statement, 
unfiled, 307 
good faith, duty of, client’s, 
no liability for conspiracy to violate, 350 
imprisonment, 
limitations statute, 
tolling of during, 307 
in pari delicto doctrine, 
attorney negligence claim, 
preclusive effect on, 82 
insurer, 
client’s duty to, 
no liability for conspiracy to violate, 350 
law, changes in, 
application, retroactive, 387 
limitations period, 
contract statute, application, 431 
determination, 221, 
document, negligent drafting, 349 
imprisonment, tolling of during, 307 





nonclients, 
liability to, 120 
prosecute, failure to, 
punitive damages for, 269 
punitive damages, 
attorney negligence, allowed for, 269 
security interests, 
perfect, failure to, 307 
settlement, 
policy limits, below, 307 
third-party, 
no bar to attorney negligence claim, 349 
unauthorized, 307 
trial date, preferential, 
move for, failure to, 350 
work product doctrine, 
attorney negligence claim, 
no preclusion of, 120 
workers’ compensation claim, 
pursue, failure to, 
third-party settlement no bar to action, 349 


Medical Examination 
autopsy, unauthorized, 431 


Nursing Home 
employee, unlicensed, 
assault by, 387 
license, 
require, failure to, 387 
restraint, safety-vest, 
placement of, improper, 120 
visitor, elderly, 
assault on, 387 


Pharmacology 
drug’s side effects, 
warn, failure to, 84 
no liability for, 120 
prescription, 
contraindicated, 164 
filling, negligent, 432 
testimony, expert, 
required to establish standard of care, 307 


Podiatry 

antibiotics, 
prescribe, failure to, 307 

bones, misalignment, 
correct, failure to, 120 

joint-replacement surgery, 
performance, improper, 171 
unnecessary, 171 

wound, contaminated, 
treatment, negligent, 307 


Polygraphic Science 

polygraph examination, 
administration, negligent, 
no cause of action, 350 


Psychotherapy 
clinic/hospital liability, 
credentialing, negligent, 387 
insightful therapy, lack of, 270 
professional relationship, 
termination, improper, 270 
respondeat superior, 
transference phenomenon, 
employee’s abuse of, 350 
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Professional Negligence - Railroads 


supervision, negligent, 270, 387 
transference phenomenon, abuse of, 270 
commitment, 
involuntary, 
no duty to control patient absent, 387 
home, group, 
care-plan violations, 432 
hospitalization, immediate, 
order, failure to, 17] 
medication, antipsychotic, 
prescription of over telephone, 17] 
patient, 
mentally retarded, 
supervise, failure to, 432 
release, 
no immunity, 270 
professional relationship, 
termination of, improper, 270 
respondeat superior, 
transference phenomenon, 
employee’s abuse, 350 
supervise, failure to, 432 
therapy, lack of insightful, 270 
transference phenomenon, 
abuse, 270, 387 
respondeat superior, 
counseling center’s liability, 350 


Real Estate 
defects, 
no duty to report, 32 
misrepresentation, 
condominium, sale of, 
securities laws, 


liability, 84 


Securities 
churning, 221 
no offset of gains against losses, 307 
family-resemblance test, 
applicability, 75 
fiduciary duty, breach of, 432 
fiduciary status, broker’s, 350 
misrepresentations, broker’s, 
investment as “‘sure thing,” 32 
losses, limit on, 432 
oral, 
firm’s vicarious liability, 84 
note, demand, 
as security under family-resemblance test, 75 
Rule 10(b)-5, 
fiduciary status under, 
broker’s, 350 
violation, 432 
trading, 
index options, 221, 432 
speculative, 221 
unauthorized, 221 


Social Work 
abuse, sexual, 

report, failure to, 432 
hiring, negligent, 432 
supervision, negligent, 432 


Railroads 


attractive nuisance, 34 
backing up train, 34 





Railroads - Toxic Torts 


Boiler Inspection Act, 
strict liability, 84 
chock wheels, failure to, 308 
collision, 
train and car, 32, 221, 307, 308 
train and train, 387, 388 
commuter train, state-owned, 
sovereign immunity, no waiver of, 122 
consent-to-suit statute, 
no waiver of eleventh amendment 
immunity, 122 
crew, 
dispatchers, overworked, 388 
duties, beyond capabilities, 84 
supervisor, abusive, 122 
crossing, 
accident, 32, 221, 307, 308 
right-of-way, 
maintain, failure to, 32 
speed, excessive, 32 
gates, automatic, lack of, 308 
passive, 
block, failure to, 307 
ultrahazardous, 308 
vision, obstructed by tree branches, 32 
entrustment, negligent, 
multiple prior accidents, 32 
equipment, 
maintenance, negligent, 122 
provide, failure to, 221, 222 
remove, failure to, 308 
fall, 
bridge plate, 84 
diesel fuel, 309 
fuel truck, 309 
oil, 84, 222 
subway tracks, 123 
three-wheeler, 270 
window, 350 
FELA, 
car accident, 432 
dangerous condition, notice of, 350 
double empties, use of, 173 
emergency stop, 173 
equipment, 
brake valves, 
maintenance, negligent, 122 
bridge plates, non-skid surface, 
provide, failure to, 84 
engine oil accumulation, 84 
fall protection, 
provide, failure to, 34 
fuel hose leakage, 309 
guards, 
provide, failure to, 34 
instruct on use of, failure to, 388 
proper, 
provide, failure to, 221, 222, 270 
repair, failure to, 350 
rip saw, design, defective, 388 
safe, 
provide, failure to, 222, 270, 388 
situated, improperly, 308 
slack action, 173 
storage bins, insufficient number, 389 
supervise, failure to, 388 
fall, 
fuel truck, 309 
oil, 222 
window, 350 


hard work surface, 222 
hearing loss, 
noise, excessive, 122, 222 
intentional infliction of emotional distress, 122 
loading accident on maritime vessels, 
no recovery, 123 
slack action, 173 
fouling track, 308 
gates, 
automatic, lack of, 308 
illegal substances, 
employee use, 387 
LHWCA, 
railroad employees’, 
recovery under, 123 
lookout, keep proper, failure to, 123 
point person, lack of, 173 
rear of train, 
post worker, failure to, 123 
Safety Appliance Act, 
brake system, failure of, 308 
safety records, discoverable, 388 
shoving operation, 173 
signals, 
inadequate, 22] 
placement, improper, 308 
speed, excessive, 32, 387 
three-wheeler, damaged steering, 27) 
tracks, fouled, 308 
Urban Mass Transportation Act, interpretation 
of, 122 


vision obstruction, 32 


Schools 


abuse, 
physical, 270 
sexual, 
bus driver, 173 
other student, 389 
teacher, 124, 375 
verbal, 270 
board of education liability, 309, 350, 352, 389 
immunity from suit, 85 
bus, 
driver, 
abuse, sexual, 173 
duty of reasonable care, 124 
stop signals, 
use, failure to, 350 
transportation, incidental to operation of 
school, 124 
civil rights, 
deprivation of due process, no recovery, 124 
safe access, 
provide, failure to, 270 
see also Civil Rights and Government 
Liability 
crosswalk, duty to foreseeable users, 389 
discretionary function exception, 
inapplicable, 173, 222 
equipment, unsafe, 352 
exceptional students, 
supervise, failure to, 389 
governmental immunity exceptions, 
inapplicable, 35 
immunity from suit, 124 
discretionary function exception, inapplicable, 
173, 222 
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loco parentis, 85 
qualified, not applicable to abuse 
by teacher, 124 
vocational school, subject to, 35 
physical education class, injury during, 85 
recreational use statute, application to 
student, 223 
school district liability, 
abuse, 
physical, 270 
sexual, 
bus driver, 173 
other student, 389 
teacher, 124, 375 
verbal, 270 
call ambulance, failure to, 222 
constitutional rights, violation of, 124, 270 
crosswalk, duty to foreseeable users, 389 
safe access, provide, failure to, 270 
sovereign immunity, 
applied, 35, 124, 222 
qualified, not applicable, 124 
sports injury, 85, 223 
student, 
motor vehicle, operation by, 35 
violence, 270, 309 
supervision, 
lack of, 309, 352, 389 
negligent, 223, 173 
transportation, 
incidental to operation of schools, 124 
university liability, 
first aid course, 309 
instruction, negligent, 309 
lifting technique, improper, 309 
vocational school, immunity from suit, 35 


Toxic Torts 


CERCLA, 
corporate subsidiary’s pollution, 
no parent liability, 223 
disposal provision, 
migration of toxic substances, 
not encompassed by, 85 
hazardous substance definition, 
threshold level release not required, 125 
manufacturer’s liability, 
hazardous waste disposal, 
arrangement for, 223 
petroleum exclusion, 36 
response costs, 
PCB pollution, 85 
violation of federal or state standards, 125 
secured creditor liability, 
facility’s management, 
extensive participation in, 390 
Clean Water Act, 
diesel fuel spill, 271 
permits issued under, 
insufficient to bar RCRA applicability, 310 
diesel fuel spill, 271 
employee injury, 
methylene-chloride exposure, 125 
EPA, 
hazardous waste programs, licensing of, 
RCRA suits based on, 36 
proposed remedial measures, 
court’s obligation to follow, 390 








FIFRA, 
labeling provisions, 
point-of-sale warnings not 
prohibited by, 174 
local pesticide-use ordinances 
not preempted by, 352 
fuel tanks, 
negligent construction, 27] 
hazardous waste disposal, 
manufacturer’s liability, 223 
homes, 
rendered uninhabitable by 
pollution, 432 
methylene-chloride exposure, 
pancreatic cancer, 125 
milk, 
contaminated, 270 
inspect, 
failure to, 270 
notice provision, 
RCRA, mandatory under, 124 
nuisance action, 
pollution of groundwater, 310 
toxic emissions, 432 
PCB, 
claim permissible, 35 
drinking water, in, 35 
permitted releases, 
polluter’s liability for, 85 
petroleum exclusion, 
refined product, 
applicability to, 36 
RCRA, 
domestic sewage, 
definition, 174 
60-day notice provision, 
mandatory, 124 
solid waste regulations, 
applicable, 310 
state waste programs, 
suits based on, 36 
secured creditor liability, 
CERCLA clean-up costs, 390 
water pollution, 
ground water, 
nuisance action, 310 
river, diesel fuel spill, 271 


Trial Practice 


award, amendment of, 36 
civil, 
jury trial moratorium, 
unconstitutional, 433 
peremptory challenges, 
exercise by, 
defendant’s counsel, 433 
government counsel, 310 
private litigant, 126, 272 
direct verdict, failure to, 86 
extrajudicial information, 
jury’s receipt of, 175, 224 
instructions, jury, 
cautionary language, 38 
comparative fault, 31] 
missing witness, 224 
summarizing, not prejudicial, 38 
jury, 
deliberations, improper, 86 


peremptory challenge, civil, 126, 272, 
310, 391 
equal protection scrutiny, subject to, 126 
standing to object, 391] 
qualifications, 
felony indictment, 271 
illiteracy, 176 
special interrogatories, 
reconsideration, proper, 36 
testimony of, 
basis to amend award, improper, 36 
false, 37 
view, unauthorized, 37 
jury trial, moratorium, unconstitutional, 433 
mistrial, 
unwarranted, 
special interrogatories, concurrence on, 175 
new trial, 
award, inadequate, 353 
compromised verdict, 
possibility of, 353 
proof required, 86 
disqualification of juror, 271 
extrajudicial information, jury’s receipt, 175 
improper examination of witness, 
circumstances of hiring counsel, 175 
juror’s false testimony, not basis for, 37 
jury deliberations, improper, 86 
nisi additur, finding of gross inadequacy not 
required, 39] 
undue prejudice, finding required for, 86, 126 
offer of judgment statute, Florida, 353 
peremptory challenges, 
exercise by, 
defendant’s counsel, 433 
government counsel, 310 
private litigant, 126, 272 
nondiscriminatory use of, 272 
standing to object, 391 
reversible error, 
corporate representative, 
excluded under witness exclusion rule, 126 
supplemental voir dire disallowed, 37 
witness called out of order, 224 
settlement agreement, partial, 
inadmissable at trial, 126 
special interrogatories, 
reconsideration, proper, 36 
state action, use of peremptory challenge as, 433 
verdict, 
direct, failure to, 86 
improper, 271 
voir dire, 
false testimony, 37 
supplemental, 
disallowance of, improper, 37 
witness, 
called out of order, 224 
corporate representative, 
excluded under witness exclusion rule, 126 
examination, improper, 175 
exclusion rule, construed, 126 


Utilities 


accident record, 
nonprivileged, 38 
buck arm, 
install, failure to, 127 
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Toxic Torts - Wrongful Discharge 


crane, 
energized powerline, 
contact with, 392 
insulated safety link, 
install, failure to, 392 
de-energize, 
failure to, 
powerlines, 87, 392 
transformer room, 434 
work area, 176 
energized areas, 
warnings, 
absent, 38, 312 
inadequate, 87, 176 
furnace, 
improper conversion, 
recognize, failure to, 
improper installation, 
recognize, failure to, 
independent contractors, 
train, failure to, 86 
NESC violations, 
equipment, 
Inspect, failure to, 272, 353 
maintain, failure to, 353 
repair, failure to, 272 
warn, failure to, 353 
minimum clearance standards, 
meet, failure to, 38, 272, 311 
poles, 
inspect, failure to, 353 
maintain, failure to, 353 
warn, failure to, 353 
powerline, 
contact with, 127, 392 
de-energize, failure to, 87, 392 
high voltage danger, 
warn, failure to, 312 
inspect, failure to, 38, 272 
insulate, failure to, 312 
maintenance, negligent, 87 
relocate, failure to, 392 
repair, 
failure to, 272 
negligent, 87 
safe clearance, 
maintain, failure to, 127, 272, 31] 
safety education, 
provide, failure to, 392 
safety procedures, 
improper, 87 
provide, failure to, 392 
supervise workers, 
failure to, 87 
transformer room, 
de-energize, failure to, 434 
trim trees, 
failure to, 127 
voltage warning, 
provide, failure to, 176, 312 
water main, 
maintain, failure to, 225 


Wrongful Discharge 


ADEA, 
attorney termination, 272 
compulsory arbitration provisions, 
no displacement, 128 





Wrongful Discharge 


EEOC action, 
join, failure to, 
participation in settlement 
precluded by, 225 
private action barred, 225 
mandatory retirement policy, 226 
state antidiscrimination agency findings, 
unreviewed, 
insufficient to preclude action, 392 
training on modern equipment, 
provide, failure to, 87 
willful conduct, 
outrageousness showing unnecessary to 
prove, 39 
at-will employee, 
termination to avoid payment of pension 
benefits, 129 
civil rights, 
42 U.S.C. §1983, 
state official’s personal liability under, 435 
Kentucky Civil Rights Act, 
violation, 39 
see also Civil Rights 
constructive discharge, 
work environment, unbearable, 
deliberate creation of, 177 
disparate impact, 
job counseling, lack of, 312 
drug abuse, past, 
freedom from, 
not prerequisite for attorney job, 127 


due process violations, 
principal’s termination hearing, 393 
employment-at-will, 
public policy exception, 354 
good faith and fair dealing, 
employment contracts, implied in, 39 
handicap discrimination, 
AIDS infection, 88 
employee’s headaches, 
management charged with 
knowledge of, 177 
illegal conduct, 
retaliatory discharge for report of, 40 
intentional infliction of emotional distress, 
273, 393, 434 
jury service, 
prolonged, retaliatory discharge for, 226 
mandatory retirement policy, 
police department’s, 
age discrimination, 226 
pension benefits, 
termination to avoid payment, 129 
race discrimination, 128 
retaliatory discharge for suit, 128 
racist remark, 
principal fired for, 393 
Rehabilitation Act, 
AIDS-infected worker, 
applicability to, 88 
former drug-using attorney, 
covered by, 127 





retaliation, 
gender discrimination complaints, 39 
retaliatory, 
demotion, military reserve duty, 354 
discharge, 
free speech rights, exercise of, 273, 393 
military reserve duty, 354 
prolonged jury service, 226 
race discrimination suit, 128 
report of illegal activity, 40, 273 
state claims, 
whistle-blower provision, 
not preempted by, 40 
sex discrimination, 39 
lack of job counseling, 
disparate impact, 312 
state antidiscrimination agency findings, 
ADEA action, 
insufficient to preclude, 393 
state official, 
personal liability under 42 U.S.C. §1983, 435 
tape recording meetings, 
not employee disloyalty, 129 
Title VII, 
race discrimination, 128 
sex discrimination, 
harassment, 313, 313 
training on modern equipment, 
provide, failure to, 87 
whistle-blower provision, 
state claims not preempted by, 40 











